

















Cynthia E. Catri, Esq.

U.S. Environmental Protection Agency
January 30, 2017
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Determination. Therefore, EPA may legitimately call for independent review, comment and
approval of the remedial activities being conducted by AVX 1t Titd * "p ty.

In closing, please be advised some of the issues ' ed in the TSCA program’s letter of
November 1, 2016 have been "~ Iressed ~ a November 17, 2016 telephone conversation between
M lynW ", AVX’sLSP,and K" Ti EPA’s PCB Coordinator, other matters were

ed at the ~ :cember 8, 2016 meeting at Mas__ 3P, and the remainir — issues will be
addressed in the forthcoming revised Phase III.

Please do not hesitate to call if you have any questions or wish to discuss anything raised
by the above.

cc (by email):
Ginny Lombardo, EPA
Elaine Stanley, EPA
Kimberly Tisa, EPA
Gerard Martin, MassDEP
Angela Gallagher, MassDEP
Michele S.W. Paul, City
Marilyn Wade, PE, LSP
Evan Slavitt, Esq.
Mary K. Ryan, Esq.
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| lerer, Dave

From: Lederer, Dave

Sent: Monday, October 24, 2016 11:10 AM

To: Barczynski, Hoshaiah

Subject: FW: EPA Draft Letter to AVX on Aerovox TSCA Determination
Attachments: Draft Final Response to AVX letter re TSCA Determination 10 18 2016.docx
From rardo, Ginny

Sent: Tuesday, October 18, 2016 1:05 PM

To: Gallagher, Angela (DEP) <Angela.Gallagher@MAssMail.State.MA.US>; Martin, Gerard (DEP)
(Gerard.Martin@MassMail.State.MA.US) <Gerard.Martin@MassMail.State.MA.US>; Stolfi Stalenhoef, Dawn (DEP)
<Dawn.Stolfi.Stalenhoef@MassMail.State. MA.US>

Cc: Catri, Cindy <Catri.Cynthia@epa.gov>; Stanley, Elaine <stanley.elainet@epa.gov>; Lederer, Dave
<Lederer.Dave@epa.gov>; Tisa, Kimberly <Tisa.Kimberly@epa.gov>; Cianciarulo, Robert <Cianciarulo.Bob@epa.gov>
Subject: EPA Draft Letter to AVX on Aerovox TSCA Determination

Angela-

| just left you a voice mail to give you a heads up on this. Please give me a call if you want to discuss. As you are aware,
on August 29, 2016, Kim Tisa, EPA’s TSCA Coordinator, emailed AVX’s LSP indicating that the TSCA Determination issued
at the time of the NTCRA does not cover work conducted under the 21E cleanup program. On September 2, 2016, AVX
issued a response to EPA on this issue disagreeing with that position. MassDEP was cc’d on the email and the AVX letter.
Attached is EPA’s draft response to AVX's September 2, 2016 letter.

As I noted in my voice mail, we are looking to issue this letter by next Tuesday October 25, 2016. Please contact me

| ore then if you have any questions or concerns. Also, if you fi  this matter warrants discussion at the senior
manager ‘el prior to EPA’s issuance of this letter, plea me know. Bob Cianciarulo and | and/or Bryan Olson can
contact Gerard and/or Millie to discuss, if needed.

Thank you.

Ginny Lombardo, Chief

Remediation & Restoration Il Branch
U.S. EPA Region 1 - New England
(617)918-1754



2 4;,,% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 NN & Region 1
%’ M N 5 Post Office Square, Suite 100
SR Boston, MA 02109-3912
By Electronic Mail:

and First . .ass-Mail

Date

Gary L. Gill-Austern

Nutter McClennen & Fish LLP
155 Seaport Boulevard
Boston, MA 02210

RE: Aerovox TSCA Determination for the Non-Time Critical Removal Action
Dear Mr. Gill-Austern:

Thank you for your thoughtful letter dated September 2, 2016. in which you set out your
position on the applicability of the Vacant Aerovox Plant Non- ..me Critical Removal
Action Final . 3CA 40 C.F.R. § 761.61(c) Determination, datec. ..ccember 24, 2009,
(“the TSCA Determination”) to AVX’s current 21E cleanup at the Aerovox Site. As you
know, the TSCA Determination was Appendix C to EPA’s Action Memorandum for the
Aerovox Non-Time Critical Removal Action (“NTCRA”), and the Action Memorandum,
along with its Appendices, was also attached to the Administrative Settlement Agreement
and Order on Consent for Non-Time Critical Removal Action between EPA and AVX,
which became effective on June 3, 2010 (“AOC™).

We have seriously considered all of the points raised in your letter, and taken a number of
steps to ensure our understanding is complete about this important matter, including
reviewing the TSCA Determination, the Action Memo and the AOC, and consulting with
Region 1’s TSCA program. Below is our explanation of why we continue to maintain
that AVX, in order to be compliant with TSCA regulations during the 21E cleanup,
should contact EPA’s TSCA representative, Kim Tisa, to make arrangement for review
and approval by EPA’s TSCA program of the appropriate 21E submissions.

Background

Subsequent to investigations and studies documented in an August 1998 Engineering
Evaluation/Cost Analysis (“EE/CA”) and an April 2006 Supplemental Engineering















